SERVED: June 30, 1995
NTSB Order No. EA-4376

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 30th day of June, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14033
V.

THOVAS MANLEY PRI TCHETT, JR.,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has filed a notion to dism ss respondent's
appeal in this proceedi ng because respondent did not file a
tinely appeal brief, as required by Section 821.57(b) of the
Board's Rules of Practice.® W wll grant the notion.

'Section 821.57(b), applicable to emergency proceedings and
orders with i Mmedi ate effectiveness, states, in pertinent part:

(b) Briefs and oral argunent. Wthin 5 days after the
filing of the notice of appeal, the appellant shall file a
brief wwth the Board and serve a copy upon the other
parties.... Appeals may be dism ssed by the Board on its
own initiative or on notion of the other party, in cases
where a party who has filed a notice of appeal fails to
perfect his appeal by filing a tinmely brief.

6575



Respondent, pro se, filed a tinmely notice of appeal fromthe
oral initial decision rendered by Adm nistrative Law Judge
WIlliamA. Pope, Il, on June 6, 1995, at the conclusion of the
evidentiary hearing,? but he did not file an appeal brief by June
13.® Respondent was specifically informed by the | aw judge that
hi s appeal brief would be due five days after the filing of the
notice of appeal (Initial Decision at 179), and respondent
apparently was cogni zant of the requirenent, as he specifically
state9 in his notice of appeal that a brief would follow in five
days.

Absent good cause to excuse the failure to file a tinely
appeal brief, the appeal nust be dism ssed. See Adm nistrator v.
Hooper, 6 NTSB 559, 560 (1988).

ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and

2. Respondent's appeal is dismssed.

HALL, Chairman, FRANCI S, Vice Chai rman, and HAMVERSCHM DT, Menber
of the Board, concurred in the above order.

By that decision the law judge affirmed an i nmedi ately
effective order of the Adm nistrator revoking all pilot
certificates held by respondent, including comercial pilot
certificate No. 1857020, for his alleged violation of 49 U S. C
section 44710(b) (2).

%A one-page brief postmarked June 22, 1995 was received by
t he Board on June 27

‘Respondent's notice of appeal, dated June 8, 1995.



